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G VI L PROCEDURES MANUAL

I N ORDER TO | NSURE AN EXPEDI TI QUS DI SPCSI TI ON OF YOUR CASE BEFORE JUDGE DAVI D
H TTNER I N THE UNI TED STATES DI STRI CT COURT FOR THE SOUTHERN DI STRI CT OF TEXAS,
TH' S PROCEDURES MANUAL |'S PROVI DED I N THE | NTERESTS OF BOTH THE ATTORNEYS AND THE
COURT.

THE MANUAL | S DESI GNED TO PROVI DE ANSWERS TO THOSE QUESTI ONS MOST OFTEN ASKED
BY COUNSEL NOT FAM LI AR W TH THE PRACTI CES OF THE | NDI VI DUAL JUDGES. THI S IS NOT
A REI TERATI ON OF THE LOCAL RULES, BUT SHALL BE USED I N CONJUNCTI ON W TH THOSE
RULES. BEFORE TELEPHONI NG THE CASE MANAGER ASSI GNED TO JUDGE DAVI D HI TTNER,
PLEASE REVI EW THE COURT' S PROCEDURES CONTAI NED HEREI N.

USE OF THHS MANUAL AND FAM LIARITY WTH THE LOCAL RULES FOR THE SOUTHERN

D STRICT OF TEXAS WLL EQUI P YOU TO PROCEED MOST EFFECTI VELY BEFORE TH S COURT.




. APPEARANCES AT SETTI NGS

The attorney designated on the pleadings as "in charge" nust attend all settings
before the Court, or send an attorney famliar with the case who has authority to
make deci sions binding on the party represented.

The Court requires that counsel be on tinme for all settings.

Fail ure to appear when notified of a setting will subject that attorney and/or his
or her client to sanctions, including dismssal for want of prosecution and/or
appropriate judgnent.

Qut-of -t own counsel may appear for sone conferences by tel ephone provided that
arrangenents are nmade through the Case Manager well in advance.

2.  SCHEDULI NG ORDERS

If a party or counsel for a party fails to neet the deadlines in the Scheduling
Order or, if a party or counsel for a party fails to appear, or appears
substantially wunprepared, or participates in bad faith at the scheduling
conference, this Court may i npose sanctions as provided in Rule 37(b)(2) and Rule
| 6(f) of the Federal Rules of Civil Procedure.

The Scheduling Order will include the cutoff dates for:

(a) the joinder of new parties;

(b) the designation of expert w tnesses;

© the conpletion of discovery;

(d) the subm ssion of all notions; and

(e) the subm ssion of a Joint Pretrial Oder

The Schedul ing Order shall control the subsequent course of the case and shall not
be nodified except by | eave of this Court upon a show ng of good cause.

If new parties are joined subsequent to the mailing of the order, the party
causi ng such joi nder shall provide copies of all orders previously entered in the
case, along with the Scheduling Order and the Court's Procedures Manual to the new
parties.



3. TRIAL CALENDAR

Cases w |l be set for atrial termat a scheduling conference held before the U. S
Magi strate Judge.

Trial Term Judge Hittner conducts a two-nonth trial term The cases will be
pl aced on a trailing docket for the scheduled termand will be reached as soon as
possi ble. Your trial date will be set at a docket call held prior to the tria

termor by order of the court.
The case nmanager will keep in close touch with counsel and every effort wll be
made to give maxi mnum notice concerning the trial setting.

Conti nuances. Judge Hittner maintains arestrictive policy ontrial continuances.
A continuance wll be granted only on the basis of exceptional circunstances.

Joint or agreed notions for continuance are not binding on the Court and will not
be granted as a routine nmatter.

Atrial will not be continued because of unavailability of a fact witness or an
expert witness, including a nedical witness. Counsel are expected to anticipate
such possibility and be prepared to present testinony by witten deposition, by
vi deot aped deposition, or by stipulation, in accordance with applicable rules.

Settlenent. If a case is settled, pronpt notice (witten or verbal) shall be
given to the Case Manager. |If tinely notice is given, counsel need not appear for
trial.

Upon t he announcenent of settlenent, the Court will enter an Order of D sm ssal,
w thout prejudice to the right of any party to nove for reinstatenent within
ninety (90) days upon presentation of adequate proof that final approval of the
settl enment could not be obtained fromthe respective principals for whom counsel
act .

Counsel shall submt pronptly the agreed final judgnent for approval and entry on
or before the expiration of the 90-day peri od.



4. PRETRI AL PROCEDURES

Pretrial Order. Counsel for the Plaintiff is responsible for ensuring that the
Final Joint Pretrial Oder is filed tinely. |If, for sonme reason, Plaintiff fails

to file the Joint Pretrial Oder, then Defendant(s) is responsible for filing
Def endant's Proposed Pretrial Order. All parties are responsible for conplying
with all requirenments of the Final Joint Pretrial O der.

The required attachnments--proposed Findings of Fact & Conclusions of Law or
proposed Jury Instructions and Interrogatories; Mnorandum of Law or Pretria
Brief; Mdtions in Limne; proposed Voir Dire Questions (even though counsel wll
often conduct voir dire); Wtness Lists; Expert Wtness Qualifications; and
Exhibit Lists--are a part of the Final Joint Pretrial O der and nust be submtted
for filing with such O der.

In addition, Motions in Limne shall also be filed as a separate pleading for the
Court's consideration at the time of filing the Pretrial Order.

Failure to appear and/or tinely file the Final Joint Pretrial Oder will subject

counsel and his or her client to sanctions, including dismssal for want of
prosecution and/ or appropriate judgnent.

5. DI SCOVERY ( EXTENSI OV MOTI ONS)

Upon the Court's discretion, discovery notions may be referred to the Magistrate
Judge assigned to Judge Hittner.

Motions for extension of discovery nust be filed in advance of the deadline.

6. MOTI ON PRACTI CE

Judge Hittner follows the witten notion practice as outlined in Local Rule 6.
Motions wll be submtted in accordance with Local Rule 6 and are deened
unopposed, if no response is on file.

A submi ssion date may be extended prior to its expiration by stipulation of
counsel filed with the clerk of court. Extensi ons shall not alter existing
schedul i ng order deadl i nes.

Requests for oral argunment are not necessary. The Case Manager wll notify
counsel should the Court determ ne that oral argunent woul d be beneficial. Motion
conferences will be held in open court. |If counsel anticipates the need to offer

evi dence and testinony, | eave to do so nust be obtained fromthe Court in advance.



Each nmenorandum or brief filed in this Court shall be limted to 20 pages. Any
menorandum that is nore than 15 pages nust be acconpani ed by a concise summary,
no | onger than 3 pages, narrowing the points in the brief.

Excessive filing of a |arge nunber of notions or filing volum nous paperwork may
result in sanctions.

Al exhibits (contract, |eases, affidavits, etc.) referred to in briefs nust be
attached to the brief. Copies of all unpublished cases (not avail abl e on West | aw
or Lexis) and all state cases (not available on Wst |aw or Lexis) other than
Texas cases cited shall also be attached to the pl eading.

Substantive issues of |aw shall not be addressed in letter formto the Court.
They should be filed in the formof a pleading wwth the C erk.

Counsel must notify the Case Manager immediately if any matter is resol ved prior
to the setting.

If a Motion Hearing is scheduled and a pleading is filed wwthin 5 days of the
schedul ed hearing, counsel shall deliver a courtesy copy to chanbers.

7. CONTACT WTH THE JUDGE, LAW CLERK, CASE MANAGER

Counsel shall contact the Case Manager when requesting imedi ate action by the
Court on energency nmatters. Ilnquiries regarding settings and procedures should
al so be directed to the Case Manager

Counsel are not permtted to discuss cases or procedures with either of the
Court's law clerks. (Local Rules, Appendix C

I nformation about filing docunents, entry of orders, or docket entries may be
obt ai ned fromthe docket clerk.

Copi es of urgent docunents (including letters) may be sent to chanbers.

8. COURTROOM PROCEDURES

Conduct of counsel during the presentation of a case will be governed by Loca
Rul e 19 regardi ng Courtroom Procedures and will be strictly enforced. Enter and



| eave the courtroom by the front doors.
Hour s

Court will generally convene for trial at 10:00 a.m and adj ourn between 5: 30 and
5:45 p.m The lunch break is generally from12:30 to |:45 p.m There will be a
| 5-m nute recess during the norning and | 5-m nute recesses during the afternoon
as appropriate. Hearings and bench trials nmay have vari abl e hours.

Al l counsel and parties are expected to be seated at the counsel tables and ready
to proceed when the Court is called into session. Counsel may drink water in the
courtroom (provided at the counsel table), but no other eating or drinking is
permtted. There is no snoking anywhere in the courthouse.

Tel ephone Calls

The Judge's staff will not take nessages for counsel. Please do not request the
use of tel ephones in chanbers; public phones are avail abl e outside the courtroom

Filing of Pleadings

Pl eadi ngs subm tted by counsel during the course of a trial should be presented
in duplicate (original for filing; copy for the Court) to the Case Manager.

| nterrogati on by Counse

Counsel may question witnesses either while standing at the |l ectern or seated at
t he counsel table, whichever is preferred.

Addr ess by Counse

Counsel shall conduct opening statenments and cl osing argunents either fromthe
| ectern, standing before the jury (in jury trials) or facing the Court (in bench
trials).

Expert Wt nesses

Counsel shall submit, as part of the Final Joint Pretrial Order, a witten sumary
of the qualifications of each expert witness. The Court expects the attorneys to
prove their w tnesses expertise through exam nati on.

Wt nesses

Counsel shall submt as part of the Final Joint Pretrial Order two (2) copies of
the witness list, listing such witnesses in the order in which they wll be
cal | ed. In a lengthy trial involving nunmerous w tnesses, a special scheduling
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order may be issued in which tinme limts and subject matter for each witness wl|
be required to be set forth.

Counsel are responsi bl e for summoni ng wi tnesses into the courtroomand i nstructing
t hem on courtroom decorum

Counsel shall keep in mnd the Court's hours and schedul e
W t nesses accordingly.

Equi prent

Counsel are responsible for providing sound or video equi pnent. Prior perm ssion
nmust be obtai ned fromthe Case Manager so arrangenents for bringing equi pnment into
the building can be made with buil ding security.

Easels with witing pads and a bl ackboard are available for use in the courtroom
Over head projectors are not provided by the Court.

Use of Depositions

A witnesses' testinony (jury or non-jury trial) may not be offered by deposition
at any trial before the Court unless the witness is found by the Court to be
unavail abl e pursuant to Federal Rule of Cvil Procedure 32(a)(3).

Wth respect to all deposition testinony to be offered in evidence, counsel shal
reviewthe deposition and agree to excise all irrelevant and repetitive testinony
and all colloquy between counsel. Counsel shall exchange their designated
testinmony and attenpt to resolve all objections prior totrial. Objections to any
portion of the deposition shall be filed in advance of trial, and the Court w ||
rule on the objections before the deposition is read.

In a Non-Jury Trial, counsel shall read only the nost relevant deposition

testinony into the record. In addition, counsel shall attach to the front of the
deposition exhibit a sumary of what each party intends to prove by such
testinmony. |If portions of the deposition are to be offered, counsel shall attach

to the front of the deposition exhibit the designated portions, citing |line and
page nunber inclusively, of such testinony to be read by the Court.

Exhibits

Counsel for each of the parties shall assenble all docunents, photographs, or
other materials expected to be used at trial. Such docunents or copies thereof
shal | be nade avail able to opposing counsel prior to trial. Each counsel shal

attach to the Final Joint Pretrial Oder tw (2) copies of the list of all
exhibits to be offered.

Afinal revised list of exhibits to be offered, and a final witness |list shall be
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submtted to the case nmanager at tinme of trial

The Court considers all exhibits listed in the Final Joint Pretrial Oder in
evi dence unl ess opposi ng counsel nmakes his or her objections known as provi ded by
the applicable rules. Local Rule 11(B)

All exhibits wll be offered and received in evidence as the first order of
busi ness at the trial.

Preparati on of Exhibits

The offering party shall mark its exhibits wwth the party's name, case nunber, and
exhi bit nunber. Any courtesy copies of the exhibits shall be assenbled in | oose-
| eaf not ebooks with a nunbered sticker on each docunent. Such nunber shall also
appear on a tab extendi ng beyond the right side of the notebook. Each notebook
shall be |abeled on the outside cover with the nane of the offering party, the
case style, and the case nunber. Each notebook shall not exceed three (3) inches
i n depth.

The offering party shall provide two courtesy copies of this notebook for use by
the Court, at the tinme of trial.

Exhi bits of unmanageabl e size (such as charts, diagrans, posters, etc.) shall be
w thdrawn inmmediately upon conpletion of trial and reduced reproductions or
phot ogr aphs substituted pursuant to Local Rule I1(C(I).

Non-Jury Tri al

Counsel shall submt, as part of the Final Joint Pretrial Order, proposed Fi ndings
of Fact and Conclusions of Law in duplicate, and Menorandum of Law or Pretria
Brief.

Counsel shall Iimt Posttrial Briefs to specific questions assigned by the Court
during or after trial.

Jury Trial

Counsel shall submt, as part of the Final Joint Pretrial Order, proposed Voir
Dire Questions, proposed Jury Instructions (with citation of authority on a
separate page), and proposed Interrogatories to the Jury. Jury instructions and
jury interrogatories nust be short, sinple, and conci se.

Al t hough voir dire questions are to be submtted, in nost cases the Court wll
permt counsel to conduct their own voir dire examnation in jury trials. Prior
to the commencenent of the voir dire, counsel for each party will receive a copy
of a questionnaire on each prospective juror. This questionnaire will provide a
conprehensive conposite of each juror's background to aid the attorneys in
narrowi ng the questioning and shortening the voir dire.
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Counsel are to remain near the courtroom during jury deliberations to be
i medi ately available for jury notes or a verdict, unless given permssion to
| eave by the Court.

After the jury and counsel are excused, counsel may not contact jurors unless
otherwi se permtted by the Court.

9. SANCTI ONS

It is expected that counsel conply with this Procedures Manual, the Local Rules
for the Southern District of Texas, and the Federal Rules of Cvil Procedure.

The Court will not be synpathetic toward those who seek to practice in this Court
wi thout regard to their obligations.

Fail ure of counsel to abide by these rules and procedures may result in the

imposition by this Court of sanctions in accordance with Rules |, 16, 26, and 37
of the Federal Rules of Cvil Procedure, as well as 28 U.S.C. § |927.

[ 0. SETTLEMENT

The parties in every civil action nust nmake a good-faith effort to settle; and
settl ement negotiations shall be entered into at the earliest possible tine, well
i n advance of any pretrial conference.

The Court will be available for settlenent discussions. In nonjury cases, the
Court will not discuss settlenent figures except upon request and approval of al
concerned parti es.

Counsel should notify the Case Manager immediately if any matter is settled.

11. CONSENT TO TRI AL BEFORE THE MAG STRATE JUDGE

Upon witten consent of all parties, civil jury/non-jury trials may be held before
United States Magi strate Judge Marcia Crone.

12. ATTORNEY CONDUCT

The Court assunes that attorneys will conduct thensel ves in a professional manner
and be courteous and civil at all tinmes. Conduct including, but not limted to,
di scourtesy, personal antagonism stalling tactics, and harassnent of attorneys,
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clients, witnesses, or the Court staff wll not be tolerated. Attorneys are
directed to bring such conduct to the district judge's attention forthwth.
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OFFI CE OF THE CLERK
UNI TED STATES DI STRI CT COURT
SOQUTHERN DI STRI CT OF TEXAS
HOUSTON DI VI SI ON

FOR | NFORVATI ON
REGARDI NG THE
FOLLOW NG

ADM SSI ON OF ATTORNEYS .. ... ... . i
APPEALS . . .
BAI L BONDS, DI SBURSEMENT . ....................
BILL OF COSTS . ... e

ClVIL DOCKET COORDI NATION CENTER .............

CLERI CAL ASSI STANTS TO U. S. MAG STRATES JUDGES:

Magi strate Judge Calvin Botley ..........
Magi strate Judge Frances Stacy...........
Magi strate Judge Nancy K. Johnson........
Magi strate Judge Marcia Crone.............
Magi strate Judge Mary MIlloy..............

CLOSED CASES (Givil)

COPY REQUESTS . .. ooeeee e
COURT REPORTERS . . oottt
COURTROOM DEPUTI ES TO DI STRI CT JUDGES:

Lynn N. Hughes ......... .. ... ... .. ......
David Hittner
Kennet h Hoyt

SimLake .. ... . . ..
Melinda Harnon ......... ... . . . ...
John D. Rainey .......... ... .. ... .. ......
EwWng Werlein, Jr...... ... ... .. ... ... ....
Lee H Rosenthal ............. ... ... ......
Vanessa Glnore.............. .. .. . . . . . ...
Nancy F.

CALL

250- 5492
250- 5529
250- 5546
250- 5525

250- 5786
250- 5787
250- 5788

250- 5536
250- 5565
250- 5534
250- 5566
250- 5158

250- 5543
250- 5543
250- 5499

250- 5516
250- 5511
250- 5515
250- 5514
250- 5518
250- 5571
250- 5533
250- 5517
250- 5512
250- 5407



CRI M NAL CAS

ES (Open & Cosed) ...............

EXH BIT RETRIEVAL ... ... ... ...

LOCAL RULES

MAG STRATE J

TRANSCRI PTS
WARRANT OF S
XEROX COPI ES

UDGES (See Cerical Assistants)

EIZURE ........ ... ... ... ... ... ...
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250- 5524

250- 5543

250- 5543
250- 5548
250- 5667
250- 5528
250- 5525

250- 5525
250- 5553
250- 5525
250- 5548
250- 5525
250- 5535
250- 5525
250- 5499
250- 5525
250- 5543



